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The Czech Insurtech Association would like to express its gratitude for the new and modern 

law on liability for defective products, and is excited about the prospect of it soon becoming a 

reality. We are very supportive in creating a level playing field for EU operators and those non-

EU based, and we welcome the introduction of clear and predictable rules facilitating legal 

certainty and predictability of the business environment for a digital decade. 

The Proposal for a new PLD regime stipulates under the art. 6 letter (c) that ‘a product shall be 

considered defective when it does not provide the safety which the public at large is entitled to 

expect, taking all circumstances into account, the effect on the product of any ability to continue 

to learn after deployment’. This is mainly relevant to the development risk defence. 

We acknowledge that removing existing defence mechanisms would deter technological 

innovation and hinder economic development, as they are needed to help EU manufacturers 

remain competitive. It is therefore of utmost importance to strike an adequate balance 

between the protection of the consumers and, at the same time, ensuring an appropriate 

environment for developers to make products accessible without unnecessary obstacles to 

innovation. 

The impact assessment report on PLD states that ‘the possible changes suggested in the 

questionnaire, the one that received most support (39% of respondents (or 44 out of 112) 

agreed or strongly agreed) represented a withholding of defence for AI products that continue 

to learn and adapt while in operation’. In our view, the ability to learn shall not be read as a 

risk factor per se, which in every case would result in strong liability, but rather a more holistic 

assessment must be conducted on a case-by-case basis. 

We are aware that certain AI cannot be fully under pervasive control which would result in very 

high costs to the AI operator. However, there must be a relevant and real source of risk in AI 

mechanisms deployed, proximate cause, and assessment of all relevant circumstances on how 

AI operators manage the risks stemming from the system, such as regular testing, ability to 

switch to back-up solutions, or any other alternative that considers the prevention of loss for 

AI users. 
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We are very concerned that the relevant provision establishing a presumption of defectiveness 

by the mere feature of ‘learning and adaptation while in operation’ will be interpreted too 

strictly by law enforcers in practice, leading to a decline in AI innovation or market entry 

barriers. The presumption of defectiveness should not be a tool to make enforcement easier 

without proper distinction of different AI characteristics and inherent risks, or to promote 

stereotypes against the introduction of new technologies and non-compliance with the 

principle of technological neutrality. 

Whereas there is some risk of inconsistent interpretation and application of the PLD, we would 

be in favour of ensuring adequate and effective safeguards or mechanisms that the 

development risk defence exemption or risk presumption suggested in the Proposal shall be 

interpreted and applied consistently across the European union via horizontal Guidelines or 

Q&As issued by the European Commission or any other competent authority. 

We also firmly believe that not only innovation friendly regulation, coherent and convergent 

application and enforcement across EU, but also greater support to the introduction of 

regulatory sandboxes could facilitate an active deployment of AI systems into our daily lives. 

Such a system would have a positive impact on society and at the same time would be properly 

controlled and tested before being launched, enabling users to benefit from its features and 

abilities.  


